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in-Council, to appoint ministerial officers for the court. On
general principles the powers to appoint may be taken to include
the power to dismiss and to regulate the conditions of employ-
ment. In view of the provisions of Section 106 of the Government
of India Act, the High Court ministerial officers are within the
meaning of Rule 3 (a) of the Civil Services (Classification, Con-
trol and Appeal) Rules, persons for whose appointment and con-
ditions of employment special provision is made under a law,
consequently the Local Government have no power to make rules
tinder Rule 54 applicable to them.
3.    In  view  of Section 60   (c) of the   Prisons   Act,   1894,
Government have no legal power to make rules under Rule 54 for
Jails officers.
4.    If the rules are issued without any explanatory note, there
is t?. likelihood of confusion and a possibility of misunderstanding
between Government and the High  Court.    Judicial  Department
therefore recommend that the rules should show   clearly   on  the
face of them that they do not apply to the  ministerial officers of
the High Court or to jails officers.
- 5. In respect of the services to which these rules can legally
apply, Judicial Department consider the rules generally suitable.
They regard it as unfortunate that an appeal should lie against an
order inflicting punishments, Nos. (i) and (if), but in view of Rule
54 this appears to be inevitable*
6. The chief objection to the punishment of fine is that in-
discreet subordinate officers sometimes inflict the penalty without
adequate consideration of the nature of the fault and the weight
of the penalty. Since the rules propose to allow an appeal
against every order of fine the objection will vanish and Judicial
Department do not think it necessary to prescribe any limitations.
(Note in the Appointment Department).
We might now inform the various departments of the modi-
fications in the draft rules which Government are making in the
light of the suggestions made by the Legislative Department, in
their memo. No. 381-Leg. R., dated the 17th September, 1933.
We are separately taking action for classifying under Rule 20 of
the Classification Rules, the Subordinate Services. We might
also point out (in view of the Political Department memo.
No. 1580-PR., dated the 4th July, 1933 and the Judicial Depart-
ment memo. No. 2669-E-71-JR., dated the 27th October, 1933)
that it will be made clear when the rules in the final form are
published that the rules will not apply to persons for whose ap-
pointment and conditions of employment special provision is
.made by or under any law for the time being in force. Will
the Under-Secretary please prepare a draft ?